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“A Betrayal of the local residents and groups”? 
The Athlone House Battle continues !

On July 31st, against the background of an appeal by the developers for non-determination, 
Camden Development Control Committee, stating how they would have decided the latest 
application to redevelop the site and how they will fight the appeal. They refused permission; but 
they weakly and inexplicably accepted that they can no longer oppose demolition of the house; 
so our 14-year battle continues. !
The Athlone House Working Group (the Highgate Society, Heath and Hampstead Society, and 
the Highgate CAAC) urged them not to go down this road and undermine themselves and us. We 
reminded them that English Heritage (whose sent a particularly strong objection), the City of 
London, Save Britain's Heritage, the Ancient Monuments Society, the Victorian Society, and even 
the Greater London Authority all opposed demolition, giving Camden as many reasons for 
refusal as they could possibly need; conceding demolition of an important heritage asset with no 
public benefit would set a disastrous precedent. !
We were incredulous at the advice of Camden’s Legal department that, since demolition of the 
existing building was considered acceptable by the previous appeal Inspector, the Council can no 
longer resist demolition. Instead of challenging the previous decision, as they are duty bound to 
do if it is patently flawed, Camden acted like rabbits in the Inspector’s headlights – surely a 
betrayal of the 458 objectors to Camden, and the 5,000+ petition signatories, whose main outrage 
is against the proposal to demolish? !
We were particularly angered by the Case Officer’s description of the house as “derelict”. This is 
completely untrue; it was not when we last saw it, and have photographs to prove it. Moreover, it 
cannot be, because the developers undertook to maintain it in good condition, and Camden to 
monitor this. If it has been allowed to deteriorate, national planning guidance (the NPPF) makes 
perfectly clear that this cannot be taken into account. !
We emphasised that, while an inspector’s decision carries weight, it is not holy writ. The 
previous decision contained major flaws, including failing to take proper account of much of the 
evidence submitted by objectors, and it is valid and essential to challenge it. The NPPF, 
introduced since the last appeal, makes clear that there must be a demonstrable public benefit if 
“Heritage Assets” are to be demolished; here, there is clearly none, and we consider Planning 
Committee to have been misled. !
In declining to list the building, as having been too much altered, English Heritage’s comment 
was that “One rejects a building of this quality for listing with a heavy heart” – conclusive proof 
that the building has quality and must be retained. Camden’s meek acceptance that it can be 



demolished is therefore inexplicable, and we made clear our dismay at Camden’s lack of 
resolution to defend the house against demolition which, as they well know, is the not only 
overwhelming wish of the general public, but the demand of the expert national bodies who sent 
in such strong objections. !
A critical issue, we also reminded them, is enforcement of the S.106 Agreement to restore the 
house, on which Camden have now prevaricated for four years while the developers run rings 
round them. The recent Court of Appeal decision of Newham v Ali has made clear that, in the 
absence of exceptional circumstances, parties must be held to the legal commitments they have 
made under S.106 Agreements. !
There are no exceptional circumstances here, and the overwhelming public mood, locally and 
even internationally, is near-universal outrage at the developers' efforts to renege on their 
willingly-entered-into commitment to restore it, after having built and sold the three blocks of 
luxury flats, presumably at a huge profit which must have taken into account the commitment to 
restore the house. !
At the 2011 public inquiry, the original project architect, Sir David Chipperfield, one of the 
world’s most respected architects, made the following written statement for us:-  !
 “I was responsible for the planning permission for the new development… The 
negotiations with the planners and with residents were based on [a] commitment [to refurbish] 
Athlone House…  
 “In all of our meetings with the planners and residents, the client… assured everyone that 
the existing house would be protected and restored. I very much doubt that permission… would 
have been granted without this commitment. 
 “As you know, the developer removed us from the project as soon as permission was 
granted. By his actions it is clear that I was used cynically to obtain permission and I have no 
doubt that it was always the developer’s intention to redevelop Athlone House. 
 “… There can be no justification for the demolition of Athlone House based on the 
supposed quality of the replacement… I believe that it… would be a mistake, and more 
importantly it would be a betrayal of the local residents and amenity groups, with whom I 
worked long and constructively on the project, who were assured that it would be restored when 
they were asked to support the previous planning application…” !
We urged Camden to take immediate enforcement action, and repeat it here. The Court Decision, 
Sir David’s uncompromising statement, and what we consider a vexatious application, little 
changed from the previous scheme refused on appeal, makes it imperative that Camden now act 
to enforce the S.106 agreement without further delay.  !
The Planning Committee then discussed the proposals before voting. !
David Cooper, the developers’ lawyer, asserted forcefully that the Inspector had considered all 
the submissions, and that the case officer, Charles Thuaire, was correct: there was only one issue 
- whether the proposed building was materially larger than the existing one. His clients would 
want an inquiry of 14-15 days [this would cost Camden a huge amount, though be mere pocket 
money to his clients, and sounded to us very much calculated to cow Camden into surrender]. 
His calculations showed that new building is not “materially larger” (the legal definition for 
Green Belt development), and that Camden’s sole ground for refusal - that it was still too large - 



was therefore indefensible. The scheme brought significant benefits [!!], the Planners recognise 
that there are no other grounds for refusal, and the 2011 Inspector said there was no harm to the 
Conservation Area or to the Heath. !
Cllr. Sian Berry said that, if the S.106 Agreement was not enforced, it would hugely damage 
public confidence in the planning process. The objections to the scheme demonstrated the level 
of opposition in the community. !
Cllr. Beales said that it was disgusting that the S.106 has not been enforced. The GLA’s objection 
letter made clear that the proposal is contrary to the London Plan. Cllr. Sue Vincent said that 
there are no exceptional circumstances why the S.106 should not be enforced. It was outrageous 
that it was not enforced after the flats were built; Even though the house is not listed, it is still an 
important heritage asset, and Camden should go to Court straight away to enforce it.  !
Cllr. Johnson said that Camden were engaging with a “leading counsel” on enforcement; but their 
advice was that demolition of the house could not be resisted, and that the many other reasons for 
refusal, though cited by expert objectors, could not be included, given the previous Inspector’s 
decision; in AHWG’s view, dangerously wrong advice. !
Cllr. Phil Jones said that Haringey’s Conservation Officer’s description of the proposed mansion 
as a “Stalinist Wedding Cake” was well made; it was grotesque how the developer has tried for 
years to evade their legal responsibility, led the council a merry dance and insulted the 
community. The Council had resisted demolition; no-one but the applicant wants to see the 
property demolished; but their legal advice was not favourable. But he shared the community’s 
views, and Camden are keen to see the S.106  enforced. Cllr. Flick Rea requested a report on 
enforcement. !
The vote to refuse permission was passed unanimously. Cllr. Vincent then urged passionately that 
they should add an objection opposing demolition, but Camden’s Legal Adviser’s warned that 
they should not, “because of the costs risk as it might be deemed unreasonable behaviour in not 
following the previous Inspector’s report” – at which Cllr. Vincent observed that, if they were 
always to follow inspectors’ decisions, it was not worth turning up for these meetings;  there is a 
clear public demand that the house must be kept, and it is imperative that Committee supports the 
retention of the building. Her proposal, alas, was defeated 1-6. !
We were assured that Camden will now pursue the enforcement of the S.106; but it seems that 
the survival of the house now depends on the ability of all the other objecting groups – supported 
by the local community - to convince the Inspector that the previous appeal decision was flawed. 
Otherwise, even if it is refused, the developers will simply use their unlimited financial resources 
to come repeatedly, each time with a slightly smaller scheme, until Camden give in, and 
Hampstead Heath and the Highgate Conservation Area are destroyed by a “Stalinist Wedding 
Cake” - an eternal monument to greed, arrogance and the unacceptable face of the development 
industry. !
The support of the public in writing to the Inspector to let him know what they think not 
only of the development, but of a planning system which allows such ruthless and cavalier 
exploitation of the historic which people cherish, is therefore critical. The date of the appeal 
and the reference number are yet to be fixed; when we hear, we will publicise them as 
widely as possible, so please keep checking our website and the local media. 


